Gilbert Heights Owners Association
3400 N. Arizona Ave. # 114
Chandler, AZ 85224

Proposed By-Law Amendment

It is proposed that Article [11. Board of Directors Section 3.1 of the By-Laws be

amended to read as follows:

« TERM OF OFFICE. The initial members of the Board shall hold office as follows:
three (3) shall serve for one (1) year and two (2) shall serve for two (2) years. The

Directors shall sérve staggered terms as follows: The two directors receiving the most
votes shall serve a two-year term and the remaining Directors shall serve a one-year
term. Thereafter, all Directors shall be elected to a two-year term to replace the
outgoing Directors. At the Annual Meeting of the Membership, the Board members’
successors are elected and qualified. The eligible Members, in person or by proxy.
may cast as many votes a< they are entitled to exercise under the provisions of the
Declaration. All elections and appointments of Directors under these By-Laws shall

be for such terms as will preserve the staggering of terms as provided herein. There

shall be no limit to the number of terms to which a member of the Board may be re-

elected.”

Amendment approved at a meeting held October 18, 1995.



ARTICLE 4
PERMITTED USES AND REBSTRICTIOHNS

4.1. Residential Use. All Lots shall be used, im-
proved "and devoted exclusively to Single Family Residential
Use. No gainful occupation, profession, trade or other
nanresidential use shall be conducted on any Lot. .

4.2. Animals.

(A) 'Except as provided in Subsections (B) and (Q)
of this Section, no animals, birds, fowl, poultry, or live-
stock, other than a reasonable number of generally recognized
house or yard pets, shall be maintained on any Lot and then
only if they are kept, bred or ralsed thereon solely as
domestic pets and not for commercial purposes. No animal shall
be .allowed to make an unreasonable amount of nolse, or to
become a nuisance. No structure for the care, housing or
confinement of any animal shall be maintained so as to be
Visible from Neighboring Property. No Owner or any lessee or
guest of an Owner shall permit any dog or other pet being kept
on a Lot to relieve itself on another Owners' Lot. It shall be
the responsibility of such Owner, lessee or guest to remove
immediately any droppincs from pets. No dog, cat or other pe:
shall be perfmitted to run at large, and each dog, cat or other
pet shall be confined entirely to an owners' Lot except that a
dog. cat or other pet shall be permitted to leave an owner's
Lot if such dog, cat or other pet is at all times kept on &
leash not to exceed six (6) feet in length and is under the

direct control of the Owner.

(B) Subject to all applicable laws, ordinances,
health codes and rules and regulations of all governmental
entities and agencies having jurisdiction over the Project, not
mocre than three horses may be kept on Lots 3, 4 or 5 or on Lots
8 through 15, inclusive. The horses shall be for personal use
only, and there shall be no commercial breed{ng, reaising or
boarding of horses. All structures, buildings and other
improvements with respect to the care and housing of horses
must be approved in writing by the Architectural Committee.
Any Owner who maintains horses on his Lot must care for the
horses and maintain the facilities for the care and housing of
the horses in a clean, neat and orderly fashion and In
accordance with prevailing customs and methods so that the
horses do not become a nuisance to other Owners and occupants

of Lots in the Project.
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(C) Horses and other animals except swine may be
kept on Lot 1 of the Project if such horses and other animals
are permitted under the applicable zoning ordinances of the

municipality in which the Project 1is located. The horses and
other animals must be kept In accordance with all applicable

laws, ordinances, health codes and rules and regulations of all
governmental entities and agencies having jurisdiction over Lot
1. The horses and other animals shall be for personal use
only, and there shall be no commercial breeding, raising or
boarding of horses or other animals. All structures, buildings
and other improvements with respect to the care and housing of
horses and other animals on Lot 1 must be approved in writing
by the Architectural Committee. The owner of Lot 1 must care
for the horses and other animals and maintain the facilitles
for the care and housing of the horses and other animals 1in a
clean, neat and orderly fashion and in accordance with pre-
vailing customs and’ methods so that the horses and other
animals do not become a nuisance to other owners and occupants

of Lots in the Project.
No antenna, satellite television

the transmission or reception
form of electro-

4.3. Antennas.

dish antenna or other device for
television or radio signals or any other

of

magnetic radiation, including, but without limitation,

Citizen's Band or Ham Radio signals shall be erected, usec or
any Lot without the prior written

malntained outdoors on
——approval of the Architectural Committee.
Committee shall not have the authority to approve (1)
antenna unless the antenna is adequately screened so that it is
Visible From Neighboring Property or (ii)y any hzam radio
tower or antenna unless it is of the electrically or auto-
matically raised type which shall be raised only when in use
and lowered when -not in use so as to not be Visible From

MNMeichboring Property.

The Architectural
any

not

4.4. Utilitv Service. No lines, wires, or other

devices for the communication Or transmission of elec:ric
current or power, including telephone, television, and racio
sicnals, shall be erected, placed or maintained anywhere in or
upon any Lot unless the same shall be contained in condults of

cables installed and maintained underground or concealed 1in,
under or on buildings or other structures, No structure,

landscaping or other. Improvement shall be placed, erected or
area designated on the Plat as a public

maintained upon any
utility easement which may damage or interfere with the
inctallation and maintenance of utilities or which may change

flow Of drainage channels in such easement

the. direction. or
. .areas or -which may obstruct or retard the fl

drainage channels in such easement areas.

easement areas, and all improvements thereon,

ow of water through
Such public utility
shall Dbe
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maintained by the Owner of the Lot on which the easement area
is located unless such easement areca {s to be maintained by the
utility company or a county, municipality or other public

authority.

4.5. Temporary Occupancy. No trailer, basement of
any incomplete building, tent, shack, garage or barn, and no
temporary buildings or structure of any kind shall be used at
any time for a residence on any Lot, either temporary Or
permanent. Temporary buildings or structures used during the
construction of a residence or other structure on 3 Lot shall
be removed immediately after the completion of construction.

4.6. Trucks, Trailers, Campers and Boats. No truck,
mobile home, travel <c¢railer, tent trailer, trailer, camper
chell, detached camper, recreational vehicle, boat, boat
trailer, or other similar equipment oOr vehicle may be parked,
maintained, constructed, reconstructed or repaired on any Lot
or Common Area so as to be Visible From Neighboring Property or
from any street; except for (i) pickup trucks of less than 3/4
ton capacity with camper shells not exceeding seven (7) feet in
heijght measured from ground jevel or to mini-motor homes not
exceeding seven (7) feet in height and eighteen (18) feet in
length which are parked as provided in this Declaration and the
Association Rules and are used on a regular and recurring basis
for Lasic transportation and (ii) temporary parking of vehicles
by the quests and invitees of -the Owner OrC tenant of a Lot

subject to the Association Rules.

Except for emergency vehicle
ters or facilities main-
in connection with, the
ved by the Architectural

. 4.7. Motor Vehicles.
repeirs oOr temporary construction shel
tzined during, and used exclusively
cons:ruction of zny improvement appro
Committee, no automobile. motorcycle, motorbike or other motor
shall be constructed, reconstructed or repaired upon
t, and no inoperable vehicle may
be stored or parked on any Lot, Common Area or street, so as to
be Visible From Nzighboring Property or to be visible from any
ctrect. Except fcr the parking of'Eggggﬂjgjgggggagi”guesg;mand
invitees of the Owner Of Fenant of a Lot during such time as
the guest or invitee is visiting the Owner or tenant, po auto-

Qpbile, motorcycle, motorbike, truck, camper, recreational
vehicle or other motor vehicle and no mobile home, travel
trailer, camper .shell, detached camper.

trailer, tent trailer,
imilar equipment or vehicle may oe

boat, boat trailer or other s1
parked, kept or maintained on any street in the Project.

vepicle
any Lot, Common Area Of stree

ISRy
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shall be permitted to

4.8. Nulsances- No nuisance
be of fensive Ot detri-

exist Of operate upon any Lot SO as to
mental to any other property {n the vicinity thereof or EO its

occupant. Wwithout 1imiting the gene:ality of the foregoing
provisions, no exterior speakers. horns« whistles. bells oOf
other sound devices. except fire detection and security devices
used exclusively for such purposes:« shall be located. used oOf

glaced on any property-

4.9. Sight pistances 3t Intersection. No fence,
wall hedge Of shrub planting or other structure shall be placed
! lines at

or planted on cornef
elevations petween twO and one half (2-1/2) feet and eight (8)
feet above the toP of the street edge within the triangulat

area formed by the junction of street edge lines and a line
connecting such street edge lines at points thirty-five (39)
feet from the junction of such street edge lines.

4.10. Landscaging and Ground Maintenance.

shrubs, vines and plants of
ted, mowed tr immed and cut
aintained in a neat and
vines, plants and grass
and replaced with living

(A) All grasse hedges:.
any type on each Lct shall be irriga
at cegular intervals S° as to be ™
attractive manner . Trees,
wnich die shall be promptly removed
foliage of like kind.

chall be kept 3% 21l

(B) All Residential Units
nitacy: health~”

ndition and repair and in a sa
condition: All yard equipment or

by a walled service yard

gimns 1N good €O
fal, sttractive and safe
piles chall be kept screened

stcrage
or similar factility. SO as not tO pe Visible From Neighbotiﬂg
Prope:ty and ctreets- woodpiles chall b= stacked and neatly

maintained.

” 4.11. Trash Containels and collection. No garbagds:
rubbish or trash shall be placed or kept ©° any Lot except 10
covered containers: In no event shall such containers De maln~

tainec¢ SO 2aS to be visible From Neighborinq
nake the same available for collection and then only
chortest time reasonably necessary to effect such collection:
No rubbish or jebris of any «ind shall be placed or permxtted
to accumulate ypon Of adjacent to d

he permitted to arise thecefrom SO as to render
property Of any portion thereof - ynsanitary unsightl

of fensive: OT detrimental to any other property in the vicinitV
thereof or O its occupants.- No incinerators shall be kept ©f

maintained on any LoOt.

-16~-



4.12. Clothes Drying pacilities. Qutside clothes-
r other outside facilities for drying ot airing clothes

lines ©
shall not be erected,
they are erected, placed or main
not be VlSlble from Ne ighboring property-

4.13. Encroachments. No tree. shrub, OF plantan of
any kind on any Lot shall be allowed toO overhang ©OrT otherwise

to encroach gpon any sidewalk, street, pedestrian way, Ot other
area from ground level to 3 height of rwelve (12) feet.

placed ar maintained on any Lot unless
tained 1in such a mannef as to

No machinety or

4.14. Machinery and Equipment.
operated Of maintained

equipment of any kind shall be placed.
uypon OfF adjacent to any Lot or Common Area except such

machinery OC equxpment as is usual and customary, in connectlon

with the useé. maintenance Ot repair of a Residential Unit,
ctructures, ©Of other Improvements constructed by

aDDU"C“ﬂant
ed by the Archxtectural Committee.

the Declarant Of approv
No Lot

4.15. Restrlctxon Further gubdivision.

shall be furthet subcxvxceo or separa-ed into smaller lots Or
parcels by any Oowner other than the Declarant, and no poreion
1occ thon all of any such Lot shall be conveyed Of transferred
e 20 Qwners other than the Declarant, Dbut agjcining Of
contiIoRs Lozz, Of parts thereoF mayv be converes i~ ocunh &
—-pnec 35 IT cc=aate parzels © ‘land in commen ownzroiis 2% icne
2z 222Ih parccl createc has tne same Ot greeter street frontac?
2z =we Lot, CF cart theceof, which had the least grceez £rontT
iz2 i tme Lotz OF parts thereof . conveyes O crzanz th2 NE¥
czrczls

4.16. Sians.

, (A} AL such time as @ Recloentlal Unit cn & Lot has
sezn cusctantizlly comcleted, an address lcentxfifaf‘on sian
nusc N2 erectes and eontlnuously maintained on the Lct- The
ci=e, stuvley c~lor anc 1cc=txon of the adcress 1ce.,i:1c acicn
cicn must be a;;coveo in writing by the Architec_Jr_; Commit-
te2

() No signs whatsoever (including, but without
limigation, CO“PE'Clal, “for sale" and “"for rent” gicnE) shal
ha erscted Of —zintzinsd on any Lot except for (i) the zddress
igencification sign required by section (A) of this Section

requ1reo by legal proceedings. and

(ii)- such sians 2S5 mav be
ot pOllthal sign with @ tota

(111) one "for sale" . "for rent”
face area of five (5) sguare feet OT less, which sian must bE
poroued as to style. colot, content. duration of poc:‘no and

loc=tlon by the Architec rural Committee.
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4.17. Mineral Exgloration. No Lot shall be used 1D
any manner to explore for or to remove any water, oil or other
gravel, earth, or any earth

hydrocarbons: minerals or any kind,
substance of any kind and no derrick ot other equipment

designed or {ntended for any such activity shall be erected,
placed,-constructed or maintained on any Lot.

4.18. Diseases and Insects. No Owner shall permit

thing or condition to exist upon any property which could
lant diseases Of noxious

any
induce, breed or harbor {nfectious P

insects, but this Section shall not
horses OU other animals permitted under Section
4.2(C) of this Declaration SO long as the horses and other
animals and the Lot on which they are kept are malntained as

provided in Section 4,2(B) or 4.2(C)

4.19. Imorovements and Alterations.

(A) All Residential Units, puildings, structures
and other Improvements constructed on ots within the Project
chall be of nev construction. and no Residential Units.
puildings. structures ©Of other improvements shall be removed

from other locations on to any Lot.

med by the Declardnt or
_for Residential
improvements

(B) Except for work per for
its employees. contractors Of agents and except
Units. puildings, structures, landscaping Ot other
existing on LOtS as of the date this peclaration is recorded.
no Residential Unit, building. structure. fence, wall. landg-
scaping OfF other Improvement shall be constructed, erected Of
naintained on any. Lot and no addition, alteration. cepail.
change Of other work which alters the exterior appearance of

the Lot or any Residential Unit, buildind. structure, fence.
located thereon shall be made oOf

wall or other Improvement
_erformed without the prior written approval of the
Atchitectural Committee.

coval of

oc other person desiring app
for the congtruction, addition:
alzeration OF repalr of a Residential Unit, puilding.
structute, fence. wall, landscaping of other Improvement shall
cubmit to the Architectural Committee 2 written request for
aoproval specifyind in detail the nature and extent of the
construction, additiony alteration, repalr, change Of other
work for which approval {s requested together with three sets
of working drawings with respect tO the work for which approval
is. requested. Any Owner ~or other person requesting the
approval of the Architectural Committee shall also submit t©

the Architectural committee any additional {nformation, plans

.and speciflcations which the Architectural Committee m3Y

request.

(C) An owner
the Architectural Committee

-18-
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(D) 1f the Architectural Committee fails to approve

or disapprove an appllcation for the construction, alteration:
additiony repalr. change ©Of other work within sixty (60) days

after the application, together with all supporting informa-
uested DYy the Architectural

tion, plans and specifications req

Committee have been submitted o it and the Architectural
committee has signed 3 receipt therefor. approval will be
: ed by the Architectural committee.

deemed tO have been denie
(E) The approval by the Architectural Committee‘of
gction, addgition. alteration: repall« change Of other

wock pursuant to this Section chall not be deemed 2 waiver of
the Architectural Committee's right tO withhold approval of any
alteration: repair: change OC

similarc construction. addition,
other work subsequently submitted for approval and shall not

relieve the Owner from obtaining any necessary building permits
or other approvals or permits required by the county or
municipality having jurisdiction over the Projectl No person
shall obtain a building permit for any construction. addition.
alteration, repalrl. change OrL other work antil such time as the
construction, addition. alteration: repaits change ©Of other
wocrk has been approved by the Architectural Committee in

accordance with this section.

any constr

(F) Upon ceceipt of approval from the Architectural
committee £of any construction. addition. alteration: repaily
change ©Of othet work, the Owner ©OC other person i

approval shall proceed to per form, construct Of make the
addition, alteration. repaif. change OfT other work approved by
the Architectural Committee 2as soon asS practicable and shall
diligently pursue such work SO that it is completed as soon as

ceasonably prac:ioable and within such time as may be
o a] Committee-

(G} AnYy chance. deletion O agdition to the plans
ed by the Architectural committee must

and specifications approv
ne approved in writing by the Architectural committee.

(§) The Architectural Committee shall have the
right to charge 2 fee for reviewind requests for approval of
agdition. repaif. change Of othert

any construction, alteration,
uork pursuant to this section which fee shall be payable at the
time the application for approval is submitted tO the Archl~”

tectural Committee.

4.20. PartX'Walls.

- (A) The rights and duties of Owners with respect t°
party walls or fences between LOES shall be a5 follows:

_19 -



contiguous Lots who have @

1 or fence shall both equally have the right to Uuse€
fence. provided»that such use by one€ Owner does
nd enjoyment of same bY the other

(1) The Qwner of

party wal
such wall or
not interfere with the use @

owner .
(iiy In the event that any party wall or fence
is damaged Of destroyed through the act of an Owner Of any of
guestS. or members of his family

his tenants. Lesseen: agents;,

guhether or not such act is negligen
it shall be the obligation of such Ownerl to rebuild and repair

the party wall or fence without cost to the Ownet of the
adjoining Lot. Any Jdispute over an Owner's liability for such
damage chall be resolved as provided in subsection (v) of tkhis

Subsection. but any liability imposed ©on an Owner hereundefr
shall not prevent the Owner

from seeking indemnity therefor
from the persons causing such damage - )

t or otherwise culpablel.

(iii) In the event any party wall or fence is

damaged (including deterioration from ordinary
other than by the act of an

agents, guests or

destroyed ©Of
wear and tearl and lapse of time) .

adjoining owner his tenants. LesseeS:
family, 1t shall be the obligation of all Owners whose Lots
joi rebuild and repair such wall

ajjolin such party wall or fence to
or fence at their joint expense. such expense O be allocated

among the Owners in accordance with the frontage of their LOtS
on the party wall or fence. : . .

Notwithstanding anything to the contrarty

(iv)

herein contained. there shall e nO impairment of the

structural integrity of any party wall or fence without the
interest therein, whether bY

oriof¢ consent of all Owners of any
way of easement OF in fee.

(v) In the event of a dispute between owners

with respect to the construction: repair Of rebuilding of a
Darty wall or fence. or with fespect t° the sharing of the c¢<5
thaceof, such agjoining Ownars shall submit the dispute to zhe
3oard, the gecision of which shall pe binding.

-
-

arty walls or fences between
the Association shall be responsible for

f except that each Ownet of a Lot shall

be responsible for painting the portion of the party wall Of
fence facing his Lot. 1f any party wall between 2 Lot and tnhe
common Area 1is damaged OfT destroyed through the willful of
negligent act of an Ouner, his family, guests. tenants Of
invitees, the cost incurred DY the Association in repairing
such damage ©f rebuilding the wall chall be paid to the
Aesociation by the adjoining Lot Owner upon demand and SQCh
~jmounts shall be a lien on the Ownetr'S Lot and the nssociat1o”

Common Areas and Lots:
all,maintenance thereo

~20-



payment of such amounts in the same manner as

may enforce
on for the collection and

provided elsewhere in this Declarati
enforcement of assessments.

(cy If any party wall encroaches on another Lot ot
the Common Area, a valid easement for such encroachment and for
the maintenance of the party wall shall and joes exist in favor
of the adjoining Owners an the Association. as the case may

be .

(D) The Owners who share 2a party wall and,
case of a party wall separating a Lot from the Common Area. the
Owners and the Assoclation who share the party wall, shall have

an easement oOvVer the adjoining Lot .or Common Area for the

purpose of maintaining. repalring ofr replacing the party wall
and otherwise exercising or per forming their rights and duties

under thils Section.

4.21. construction of Pences. Within thirty (30)
days following the date on which the app:opriate governmental
agency issues a Certificate of Occupancy Ot similar permit for
a Residential Unit on a Lot. the Owner Of the Lot shall cause
to be erected a solid block wall fence along the boundaries of
the Lot to enclose rhe potrtion of the Lot behind the rear wall
of the Residential Unit. The block wall fence shall be

conne<ted "to the Residential Unit® on both sldes. The fence

shall be at least six (6)

shall be constructed SO that its design an
front elevation of the Residential unit to the Lot line, and

all remaining back walls are to be eight inch brown guperlite
masonry block. No solid wall or fence over three (3) feet high
shall be constructed Ot maintained nearer to the front street
line cf a Lot than a distance of ten (10) feet. The main-
t2nance. repair and replacement of fences oOf walls which are
party walls between Lots oOr petween Lots and Common Area shall
pe governed by the provisions of Section 4.20 of this Declar
ration. All other fences and walls shall be maintained,
repaired and reglaced by the owner of the Lot on whic
is situated. wherever a fence is constructed upon 2 Lot within
the Project. immediately adjacent tO the boundary line
ating that Lot from another Lot. then the buildert of that
fence, if the peclarant, OT if the fence is not built by the
pDeclarant, then the Owner Of the Lot upon which the fence is

built shall be entitled to reimbutsement fort one-half (1/2) of

‘the costs of the fence attributable to the length of "that fence
property line between the tv°

immediately adjacent toO the
Lots. Reimbursement'shall pe paid by the adjoining Lot anef
nt who built the fence, ypon

to the Lot Ownet or the peclara
completion Dby the adjoining Lot Owner oOf the Residential unit

-upon his Lot. Re imbucrsement shall be based upon and shall no
exceed one-half (1/2) the actual costs of the portions of

fence adjacent to the adjoining Lot.




4.22. outdoor gurning- There shall be nO outdoort
purning of trash ot other debris: provided, howeverl that the
foregqoing chall not e deemed to prohlblt the use ©of normal
residential parbecues or other similar outside cook1ng grills.

4.23. puel Tanks. No fuel ranks of any kind shall
pe erected: placed of mointained 0N the property except for
propane Of similarc fuel tanks permitted under the ordinances of

the municipality in which the Property {s located.

reElective materials:

1.24, 4indo¥ Coverings: No
including. but without Timitation. aluminum foll, reflective
cscreens ©Of glass; mirgrocrs o©Of similar tYPE items;. shall be

installed of placed upon the outside of inside of any windows
of any Residential Unit or other structure without the prior
written approval of the Architectural Committee- No
enclosures: drapes« plinds: shades: screens Of other items

af fecting the exterior appearance of a Residential gnit oOr
othet structure’ shall be constructed or installed in any
residence or -other structure without the priort written consent

of the Architectural committee-

4.25. Solar Panels. Except as initially installed
py the peclarant 2nd except for equipment existing 2% of the

date this Declaration is cecorded.
unit Of panels ©Of other
placed, constructed or maint
priort written approva

arades and Drivevways: The interiorl of all

4.26. G
garajes sitaated - On any Lot shall De maintained in a neat:
Garages shall be used only for

sightly “condition.
es and the storage of normal household

s and materials and shall not be gesed ot converted for
reational activities without the prio¢

writeen approval of the Architectural committee. All Griveways
shall be of concrete construction. Garage dooOrS chall b® 1eft

open only as needed for ingress and egress-

clean and
rhe oarking of vehicl

1iving quacrters or rec

4.27. prainade plan. No Residential ygnlt, struc”
ture, puilding. iandscaping: fence wall O other Improvement
shall be constructed, installed, placed or maintained on anYy
drainage easement as shown ©ON the Platy '

unit, ctructurey pbuilding. landscaping, fence, wall oOf
cted. installed. placed or main

Improvement shall be constru

tained in any manner that would obstruckty {nterfere with ©of

change the jirection ©Of flow of water in accordance with the
i1th the

the project ©Of for any Lot on file Wi

drainage plans for
ne Project {s located:

county Of municipality in which €
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4.28. Hinimud Building Reguirements.

~(A) Type and Size of Residential Unit. No
puilding Of structure other ingle family Residentlal
Unit plus appurtenant accessory and auxillary garages shall be
constructed. erected ©OL maintained On any Lot. Each
residential Unit must contain a minimum of 3,000 livable square
feet and, 1in the case of Residential gnits which have &
basement or MmOre than one story: the ground floor of the

Residential Unit must have at least 2,000 livable square
Committee shall have the right ¢to

feet. The A:thitec;ural

require 3a gkeater'livable square footage for any Residential
Unit in the pProject- Tn buch event, the Residential Unit must
comply with the minimum livable square'footage requirements as
set by the Architeqtural Committee. Notwitbstandlng the

approval of plans and specxfications for @ Residential Unit, no
residential anit shall be constructed, erected Or maintained on
any Lot which does not meet the minimum livable square footage
requirements set forth in this Subsection. In determining

whether the minimum requirements set forth in this Subsection

have been complied with, the sgquare footage of any garages:
carports;, porches Of patios shall be excluded. Each Resi-
dential Unit shall have & front elevation width of at least

sixty-five feet (65')- Garage emntrys shall not
of the Lot. . .

(8) Roofs. a1l roofs of Residential Units and
structures constructed Ot erected on any Lot shall be

othar
le oOr natural wood shake.

either concrete ti
walls and

(C) walls and Fences. All perimeter
all other walls and fences which are

fences on @ Lot and
visible From Neighboring property must

Superlite masoncry block.

be of eight inch brown

(py Lights. No exterior lights or light fixtures
chall be installed ot maintained oD any Lot without the priort
weitten approval of the Architectural Committee.

(E) Air conditioning and Beating Onits. WO Resi-
dential Unit shall bDe constructed without an integral central
aic‘conditioning system. Compressors and fans for central air
conditioninq'systems'which are located outside the exterioc ©

a Residential unit shall be adequately~walled, fenced Of l1and-
scaped to prevent unreasonab’e noise and exposure. Air condi-
tioning units extending from sindows are not permitted. No aifr
conditioning compresSsors: fans or other equipment and NO
heating systems or equipment shall be constructed Of installed

on any roof.
S~




(F) Pools and Pool FEquipmenkt. No pools shall be
constructed Of installed above ground. All pools, pool pumps.
heaters and other equipment shall be screcened so as not to be

Visible From Neighboring Property-

4.29. Construction of Residential Units.

(A) Each owner who purchase a Lot from the Declar-

ant shall obtain approval from the Architectural Committee for

the construction of a Residential Unit on his Lot and shall

complete construction of the foundation of the Residential Unit
within one (1) year following the closing of the purchase of
the Lot by such Owner from the Declarant. I1f an Owner fails to
comply with the provisions of this Subsection, Declarant shall
have the option to purchase the Lot from the Owner for the same
purchase price paid by the Owner to the Declarant. The option
shall be exercised by the Declarant delivering to the owner
escrow instructions signed by the Declarant providing for the
pucrchase of the Lot by the Declarant from the Owner . The

escrow instructions shall provide for a purchase price equal to
the ourchase price paid by the Owner to the Declarant an

d shall
contain such other terms and provisions as the Declarant, in
its sole discretion, may deem necessary. Wwithin five (5) devys
after receipt of such escrow instructions, Owner shall execute
the escrow instructions and return'them to the Declarant.

(B) Construction of a Residential Unit on @ Lot
shall be completed within six (6) months following completion
of the construction of the foundation of the Residential
Unit. For purposes of this Subsection, the Residential Unit
shall be complete at such time as 4 certificate of occupancy oc
cimilac permit has been issued for the Residential Unit Dby the
applicable governmental authority. If an Owner fails to
complete construction of a Residential Unit on the Lot within
the time required by this subsection, the Owner shall pay to©
Declarant, on demand, the sum of $100.00 per day for each gay
from the date on which the Residential Unit was required to
have been completed under the terms of this Subsection and the
date on which the Residential Unit is actually completed.
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- ARTICLE 5

RASEMBNTS
s.1l. gtility Basement. There is hereby created a
across, over and under the Common Area

blanket easement upon.
repairing. and

for ingress, egress; installation. replacing,
maintaining all wutilitiesy {ncluding., but not limited to.
water, sewer, gas. telephone, electricity and a cable
television system. By virtue of this easement, it shall be
expressly permissible for the providing utility to erect and
maintain the necessary facilities and equipment, temporary Ot
permanent, on the Common Area. This easement shall in no vway
affect any other recorded easeme.ats on the Common Area.

5.2. Easements for Ingress and Egress. Easements
erved tO the Declarant,

for ingress and egress are hereby res
the Owners, and their family. guests, tenants and fnvitees for
Ccross gsidewalks, paths,

edestrian traffic over. through and 2
walks and lanes as the same from time to time may exist upon

the Common Areaj; and for vehicular traffic over. thcough and
across such portions of the Common Area as from time to time
may be paved and intended for such purposes; and for such other
purposes reasonably necessary to the use and enjoyment of a Lot

or the Common Area.

Y

5.3. Assocliation's Right of Entry. During
reasonable hours, the Association, any member of the
Architectural Committee, any member of the Board or any

of them, shall have the right ¢to

authorized representative
enter upon and inspect any Lot, excluding
residence located thereon, for the purpose of making

inspections toO determine whether the provisions of this
Declaration, the Association Rules and the Architectural
Committee Rules are being complied with by the Owner of said

the interior of any

Lot.
5.4. Association's Easement For performing Main-
tenance Resoonsibilities. The Association shall have an
over angd under the Common Area and the

cacement upon, across.
Lots for the purpose of repaicing.

the Common Area and those portions ©
ciation s obligated - to maintain pur

this Declaration and for performing
othegr rightsy duties and obligations under the

Documents. .

maintaining and replacing
f the Lots that the AssO~
suant to Section 6.2 of

all of the Assoc1ation's
project

—-25—-
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tion.

nance.,

ARTICLE 6 .o
86 8441':9.,
MA INTEBNANCE .
6.1. Malntenance oOf Common Area by the Associa-
- The Association shall be responsible for the mainte-

repair and replacement oOf the Common Area and. may,
1 of the Ownets being requirced, do any of

without any approvsc.
the following:

Improvement O portion thereof upon
extent that such work is not don

any.

refinish any portion of the Common
walk,

vegetation in any such area,

cover
cservation of water an

sians
igentification,

Board deems necessary to preserve

anc

purposes specified

Association shall maintain,

the

trails. In the event

replacement

maintained by
caused by the willful or negligen

gquests, invitees or
- undet
or repair to be pet
cepair shall be levied agains:

hssociation-and may
elsewhere

repair, replace Or refinish any
any such area (to the
e by a governmentadl entity, if
of such area);

(A) Reconstruct,

responsible for the maintenancg.and upkeep

(B) Construct, reconstruct, repair, replace Or
Area used as a road, street,

driveway and parking area;y
d trees or other

and plant trees, shrubs and ground

to the extent that the Board deems necessary for the con-
d soil and for aesthetic purposes;

(C) Replace injured and disease

any such area such

(D) Place and maintain upon
the propet

the Board may deem appropriate for

as
use and regulation thereof;

(Ey Do all such other and further acts which the
and protect the Common Area

the appearance thereof, in accordance with the general
in this Declaration. :

Maintenance BY Association of Lots. The
repair and replace all portions of
Lots which are designated oON the Plat as equestrian
the need for maintenance, repair Of
of any portion of the Lots which are being

the Association pursuant to this Section is
t act of an Owner, his family.

animals for whom he is legally responsible
the Association shall cause the maintenance
formed and the cost of such maintenance Of
such Owner, and his Lot, by the

be collacted in the manner provided fof
for the collection of

6.2.

Arizona law,

in this Declaration

Assessments.

—-27-



AUGUST 2007

GILBERT HEIGHTS OWNERS ASSOCIATION
ARCHITECTURAL GUIDELINES FOR OUTBUILDINGS AND
AUXILARY STRUCTURES

These guidelines are intended to keep the aesthetic appeal of our neighborhood and at the same time
maintain and enhance the property values of our homes. These guidelines are not intended to
supersede the CC&Rs, but are to provide additional clarification and details not addressed in the
CC&Rs. They are intended to apply to ANY structure visible from neighboring property. “Structure”
includes, but is not limited to: buildings, storage sheds, gazebos, jungle gyms, swing sets, etc. The
Architectural Committee will review the merits of each submittal on a case by case basis.

A preliminary review meeting of the proposed project idea is highly welcome and recommended to
identify potential issues with the final approval. The preliminary review meeting is not to be
considered a final approval of the plans. The final decision will be granted with the submission of the
complete plans. Formal plans are not required for the preliminary review but should contain sufficient
detail to present adherence to these Guidelines.

GUIDELINES

1. The structure must meet all of the CC&R requirements as applied to the home and must match,
in appearance, the home. This requirement includes but is not limited to, the exterior walls, roof
styles, roof tile, window style and overall general appearance.

2. A garage entry may face the front of the lot provided the structure is located behind the side
yard fence. The top of the garage entry may not exceed 8 feet as measured from the curb
elevation of the street.

3. The total height of the structure cannot exceed 15 feet as measured from the curb elevation of
the street.

4. The total floor area of the structure cannot exceed 5% of the total lot area. Requests to exceed
-+ the total floor area will be considered on a case by case basis.

5. One (1) additional structure is allowed per lot, with the approval of the Architecture Committee.
Any additional structures will be evaluated on a case by case basis with consideration given to
the aesthetic appeal of the neighborhood.

6. The structure must be sited within the setback envelope of the lot as specified on the plat for the
residence. Requests to exceed the setback will be considered on a case by case basis. In all
cases, the side setbacks of the lot, including the house and all structures, shall total not less than
40’ with any side being not less than 10°.

7. If the structure is located behind the side yard fence (in the back yard), the structure must be at
least 20 feet behind the side yard fence. The fence must meet the criteria of the CC&Rs and the
gate must be solid and of matching height to the wall. In all cases, the gate must only remain
open during the time of access and egress.

8. The exterior construction of the Auxiliary Structure shall be completed within six (6) months
- from the date of the Architectural Committee approval.

9. The Architectural Committee will solicit input from adjoining neighbors.
10. A $10,000 Performance Bond for Gilbert Heights Owners Association is required. |
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1.2

1.3

1.5

BYLAWS
- OF
GILBERT HEIGHTS OWNERS ASSOCIATION, INC.
ARTICLE 1
GENERAL PROVISIONS

DEFINED TERMS. Capitalized terms used in these Bylaws without
definition shall have the meanings specified for such terms in
Conditions and Restrictions for

the Declaration of Covenants,
the County Recorder of Maricopa

Gilbert Heights recorded with
County, Arizona, as TInstrument Number 86 244292.

In the case of any conflict between
the Articles shall control; and
tion and these

CONFLICTING PROVISIONS.
the Articles and these Bylaws,
in the case of any conflict between the Declara
Bylaws, the Declaration shall control.

CORPORATE SEAL. The Association shall have a seal in a form

approved by the Board.

DESIGNATION OF THE FISCAL YEAR. The Fiscal Year of the
11 begin on the first day of August and end on

Association sha
the thirty first day of July of every year, except that the
first Fiscal Year shall begin on the date of incorporation of

the Association.

BOOKS AN RECORDS. The books, records and papers of the
Association shall be available and open for inspection by any

Member during reasonable business hours. The Project Documents
shall be available for inspection by any Member during
reasonable business hours at the principle office of the
Association, where copies may be purchased at a reasonable

cost.

AMENDMENT .

a. These Bylaws may be amended, at a regular or special
meeting of the Members, by a vote of the Members having a
majority (more than 50%) of the votes entitled to be cast by
the Members present in person or by proxy

b. The Board, without a vote of the Members and without the
consent of any First Mortgagee, Eligible Mortgage Holder or
or, may amend these Bylaws in order

Eligible Insurer OI Guarant
to conform these Bylaws to the requirements or guidelines of
the Federal National Mortgage Association, The Federal Home
Loan Mortgage Corporation, The Federal Housing Administration,
The Veterans Administration or amny federal, state or local
government agency whose approval of the project, the Plat or

the Project Documents is required by law.

1



ARTICLE 2
MEETINGS OF MEMBERS

The first annual meeting of the Members shall

(1) year of the date of Incorporation of the
Association at such time and place as may be set by the Board.
An annual meeting of the Members shall be held at least once
every twelve (12) months thereafter at such time and place as

is determined by the Board.

jal meetings of the Members may be

he President of the Board or upon
t least fifteen (15)

CC&R'’s

ANNUAL MEETING.
be held within one

SPECIAL MEETINGS. Spec

called at any time by t
written request signed by Members having a
authorized votes in the Association (dues current,

section 2.10).

" Written notice of each meeting of the
or at the direction of, the

Secretary or person authorized to call the meeting by mailing a

copy of each notice, postage prepaid, at least fifteen (15)
days before such meeting to each Member’s address last
appearing on the books of the Association or supplied by such
Member to the Association for the purpose of the notice. Such
notice shall specify the place, day and hour of the meeting,
and, in the case of a special meeting, the purpose of that

a Member waives any right he

meeting. BY attending a meeting,
may have had to object to the meeting on the basis that proper

notice of the meeting was not given in accordance with these
Bylaws oI the Statues of the State of Arizona.

NOTICE OF MEETINGS.
Members shall be given by,

rovided in the Articles, the

the presence in person oOr by

st one third (1/3) of the total
quorum

QUORUM. Except as otherwise p
Declaration, or these Bylaws,

proxy of Members entitle to ca
authorized votes in the Association shall constitute a
at all meetings of the Members. If a quorum shall not be

present at any meeting, the Members entitled to vote thereat
chall have the power to adjourn the meeting from time to time,

without notice other'thanAannouncement at the meeting, until a

quorum shall be present.
f the Members a vote may pe cast in

person or by proxy- A proxy may be granted by any Member in
favor of only another Member, the Secretary of the Association,
the Member’s mortgagee, or, in the case of a nonresident
Member, the lessee of such Member’s lot, his attorney or
managing agent. A proxy chall be duly executed in writing and
it shall be valid only for the particular meeting designated in
the proxy. All proxies must be filed with the Secretary prior

to the commencement of the meeting for the proxy is given. The

PROXIES. At all meetings ©



proxy shall be deemed revoked only upon actual receipt by the
person presiding over the meeting with a notice of revocation
signed by the Member who granted the proxy- Except with
respect to proxies in favor of a mortgagee, no Proxy shall in
any event pe valid for a period in excess of one hundred eighty
(180) days after the execution thereof.



ARTICLE 3
BOARD OF DIRECTORS-

Association shall be managed by &

NUMBER. The affairs of this
All Directors must be Members ©

Board of five (5) Directors.
the Association.

X
The initial members of the Board shall hold

office as follows: three (3) shall serve for one (1) year and

two (2) shall serve for two (2) years. h the AT T
i the Membership, the Board members’

d qualified. At the Annual Meeting

n or by proxy, may cast as many
isions

TERM OF OFFICE.

successors are elected an

the eligible Members, in perso
ritled to exercise under the prov

votes as they are en
Commencing with the second Annual Meeting 7

of the Declaration.
of the Members]|the candidates receiving the highest number of

votes shall be deemed elected to the Board and shall serve for
There shall be no 1imit to the number

a term of one (1) year:
6f terms to which a member of the Board may be re-elected.

be removed from the Board, with or
without cause, by a majority vote of a quorum of the Members of
the Association, in person Or by proxy, at a special meeting

I1f any or all Directors are SO

called for that purpose-
removed, new Directors may pe elected at the same meeting

pursuant to Article 3, section 3.1.

REMOVAL. Any Director may

ion for any
However, any
ble expenses

r shall receive compensat
der to the Association.

d for his or her reasona
£ his or her duties.

COMPENSATION. No Directo
cervice he or she may ren
Director may be reimburse
incurred in the performance O

NG. The Directors shall have the

right to take any action in the absence of a meeting which they
could take at a meeting by obtaining the written consent of all
Directors. Any such written consent shall be filed with the

minutes of the proceedings of the Board.

ACTION TAKEN WITHOUT A MEETI

VACANCIES. vacancies on the Board caused by any reason other
tor in accordance with the

than the removal of a Direc
hese Bylaws shall be filled by a

provisions of Section 3.2 of t
ing Directors at the first regular

majority vote of the remain
or special meeting of the poard held after the occurrence O

such vacancy, even though the Directors present at such meeting
may constitute jess than a guorum. Each person SO appointed
shall serve the unexpired portion of the prior Directors term.

e Board may be held at

Regular meetings of th
to time

REGULAR MEETINGS.
that shall be determined from time

such time and place

Er_T—
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all be held at least once during

by the Board. Such meetings sh
d will be

each Fiscal Quarter. All regqular meetings of the Boar
open to all Members who wish to attend.

SPECIAL MEETINGS. Special meetings of the Board may be called
by the president on three business days notice to each

Director, given in writing, by hand delivery, mail or
telegraph, which notice shall state the time, place and purpose
. al meetings of the Board shall be called

of the meeting. Specl

by the President or Secretary in 1ike manner and on 1ike notice
on the written request of at least two (2) Directors.

rs shall constitute a quorunm

QUORUM. A majority of the Directo
for the transaction of business. Every act or decision done O
made by a majority of the Directors present at a duly held
meeting at which a quorum is present shall pe regarded as the

act of the Board.

have all of the powers and

POWERS AND DUTIES. The Board shall
tion of the affairs of the

duties necessary for the administra
Association and may do all such acts and things as are not by

the Project Documents required to be exercised or done by any
resolution of the Members. In addition to the duties imposed
by these Bylaws o by any resolution of the Members that may
hereafter be adopted, the Board shall have the following powers

and duties:

a. Open bank accounts on behalf of the Association and
designate the signatories thereon;

of repairs, additions to.

or contract for the making,
terations or the Common Area, in

t+ Documents, after damage oOr destruction
or as a result of condemnation O

b. Make,
improvements to or al
accordance with pProjec
by fire or other casualty,
eminent domain procecedings;

c. In the exercise of its discretion, enforce by legal means

the provisions of the Project Documents.

d. Designate, hire and dismiss the personnel necessary for the
maintenance, operation, repair, replacement of the Common Area
and provide for the compensation of such personnel and for the
purchase of equipment, supplies and material to be used by such

personnel in the performance of their duties;



Provide for the operation, care and upkeep, and maintenance
Area and borrow money on behalf of the
in connection with any one instance

relating to the operation, upkeep and maintenance for the
Common Areaj; provided however, the consent of Members having a
majority of more than fifty percent (50%) of the total votes in
the BAssociation shall be obtained either in writing or at a
meeting called and held for such purpose in accordance with the
provisions of these Bylaws in order for the Association to
borrow in excess of ten thousand ($10,000.00) dollars;

pt an annual budget for the Association V///
cement of each Fiscal Year;

e.
of all the Common
Association, when required,

f. Prepare and ‘ado
prior to the commen

g. Adopt and publish rules and reqgulations governing the use
of the Common Area and facilities and the personal conduct of
the Members and their family members, guests, lessees and
invitees thereon and establish penalties for the infraction

thereof;

h. Suspend the voting rights and the right to use the Common
Area of a member during a iod in which such member shall

be in default in the payment of any assessments oOr other
amounts due under the terms of the Project Documents for a
period of fifteen (15) days and for a period not to exceed
sixty (60) days for any infraction of the Project Documents;

ciation all powers, duties and
legated to the Association and not
visions of the project

i. Exercise for the Asso

authority vested in or de
reserved to the membership by other pro

Documents;
rd to be vacant in

Declare the office of a Member of the Boa
(2) consecutive

j.
the event such Member shall be abpsent from two

regular meetings of the Boardj

s they deem

hire and dismiss guch employees a
heir compensatlion;

k. Employ,
be their duties and t

necessary and to prescri

and dismiss a manager, whether as an
tor or as an employee, to perform such
as the Board may direct, including, but not
any of the duties granted to the Officers
these Bylaws or any duties of the Board

1. Hire or employ
independent contrac
services and duties
without limitation,
of the Association in
set forth in this Sectionj

te record of all its acts and
nt a statement thereof to the

m. Causes to be kept a comple
f the Members, or at any special

ffairs and to prese

corporate a
the Annual Meeting ©

Members at



Meeting when such statement is requested in writing by any

membex entitled to vote;

agents and employees of the

Supervise all officers,
performed;

n.
d see that their duties are properly

Association an
the Declaration to;

£ the annual assessmen
hirty (30) days in advan

t against

o. As more fully provide in
ce of each

1. Fix the amount O
each Lot at least t

fiscal year,
5. Send written notice of each assessment to every

Owner subject thereto,

ble time, a notice and

3. Record within a reasona
Lot for which assessments

claim of lien against any
are not paid, and foreclose the same within a

reasonable time, oI, in the discretion of the Board,
bring an action at law against the Owner personally

obligated to pay the same;

appropriate officer to issue upon demand

tting forth whether or not any

p. Issue or cause an
may be made by

to any person, a certificate se
assessment has been paid. & reasonable charge
the Board for the issuance of these certificates. If a
certificate states an assessment has been paid, such
certificate shall pe conclusive evidence of such payment;

adequate property liability and other

. Procure and maintain
the Declaration:

insurance as required by

yees having fiscal

r. Cause all officers or emplo
as it may be deeme

responsibilities to be bonded, d appropriate;

intained and more fully set

s. Cause t+he Common Area to be ma
forth in the Declaration.



ARTICLE 4
OFFICERS AND THEIR DUTIES

5. The principal Officers of th
the President, the 1st Vice President,
s of the Board and Lot owners.

ENUMERATION OF OFFICER
Association shall be:
officers must be Member

The election of officers shall take

ELECTION OF OFFICERS.
f the Board following each Annual

place at the first meeting O
Meeting of the Members.

TERM. The officers of the Association shall be elected
rd and each shall hold office for one (1)

annually by the Boa
year, unless he or she shall soconer resign, or shall be

removed, Or otherwise disqualified to serve.

MENTS. The Board may elect such other officers

as the affairs of the Association may require, each of whom
shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time,

determine.

SPECIAL APPOINT

icer may be removed from

RESIGNATION AND REMOVAL. Any off
e of the Board.

office with or without cause by the majority vot
Any officer may resign at any time by giving written notice to
the Board, President Or Secretary. Such resignation shall take
effect on the date of receipt of such notice or at amny later
time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to

make it effective.
VACANCIES. A vacancy in any office may be filled by
The officer appointed to such

appointment by the Board.
vacancy shall serve for the remainder of the term of the

officer he or she replaces.

MULTIPLE OFFICES. Any two or more offices may be held
simultaneously by the same person except the offices of
President and Secretary.

5. To the extent such powers and duties are

delegated to a manger pursuant to Section 3.9
and duties of the officers

POWERS AND DUTIE

not assigned or
(1) of these Bylaws, the powers

shall be as follows:

t shall be the Chief Executive
officer of the Association; shall preside at all meetings of
the Board of the Members; shall see that orders and resolutions
of the Board are carried into effect; and have general and
active management of the business of the Association.

a. President. The Presiden

8



b. 1st Vice President. The 1st Vice President shall act in
place and stead of the President in the event of his absence;
inability or refusal to act, and shall exercise and discharge

such other duties as may be required by the Board.

c. 2nd Vice President. The 2nd Vice President shall act in
place and stead of the lst Vice president, and shall exercise
and discharge such other duties as may be required by the

Board.

The Secretary shall record the votes and keep
1 meetings and proceedings of the Board and of

the Members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the Members; keep appropriate
current records showing the Members of the Association together
with their addresses, and shall perform such other duties as

required by the Board.

d. Secretary.
the minutes of al

ceive and deposit in
ts all monies of the Association and
shall distribute such funds for appropriate Association
purposes as se forth in the Project Documents; keep proper
books of account; and shall prepare an annual budget and &
statement of income and expenditures to be presented to the
Membership at its reqular Annual Meeting, and deliver a copy of
and, in general, perform all the duties

each to the Members;
incident to the office of the Treasurer.

e. Treasurer. The Treasurer shall re

appropriate bank accoun



ARTICLE 5
INDEMNIFICATION

DIRECTORS AND OFFICERS; THIRD PARTY ACTIONS.

The Association shall have the power to indemnify any
person who was or is a party or is threatened to be made a-
party to any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative or
investigative, other than an action by ©F in the right of
the Association, by reason of the fact that he or she is
or was a member,. director, officer, employee Or agent of
the Association or is or was serving at the request of the
Association as a member, director, officer, employee or
agent of another corporation, partnership, joint venture,
trust or other enterprise, against expenses, including
attorney fees, and against judgments fines and amounts
paid in settlement actually and reasonably incurred by -

him or her in connection with such action, suit or
e acted, or failed to act in good faith

proceeding if he or sh
she reasonably pelieved to be in oOr not

and in a manner he or
opposed to the best interests of the Association, and, with
respect to any criminal action or proceeding, had no reasonable

cause to believe his or her conduct was anlawful. The

termination of any action, suit or proceeding by judgment;
lea of No contendre

order, settlement, conviction, or upon a p
or its equivalent shall not of itself create a presumption that
the person acted or failed to act other than in good faith and

in a manner which he or she reasonably pelieved to be in or not
opposed to the pest interests of the Association and, with
respect to any criminal action or proceeding, had reasonable
cause to believe that his or her conduct was lawful.

RIVATIVE ACTIONS. The Association

shall have the power to indemnify any person who was or is a
party or is threatened to be made a party to any threatened,
pending or completed action or suit by or in the right of the
Association to procure & judgment in its favor by reason of the
fact that he or she is or was a Member, director, officer,
employee or agent of the Association or is or was serving at
the request of the Association as a Member, Director, officer,
Employee oOr Agent of another corporation, partnership, joint
venture, trust or other enterprise against expenses, including
attorney fees, put excluding judgments and fines, and, except
as hereinafter set forth, amounts paid in settlement, actually

and reasonably incurred by him or her in connection with the

defense or settlement of such action or suit, if he or she
acted, or failed to act,

in good faith and in a manner he or
she reasonably pelieved to be in or no

DIRECTORS AND OFFICERS; DE

t opposed to the best
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. EMPLOYEES AND AGENTS.

n and except that no indemnification
issue or matter as to

dged to be liable for
ance of his or her duty

the extent that the

all determine
f liability
son

interests of the Associatio
may be made in respect of any claim,
which such person shall have been adju
negligence or misconduct in the perform

to the Association unless, and only to
court in which such action or suit was brought sh

upon application that, despite the adjudication o
but in view of all the circumstances of the case, such per
is fairly and reasonable entitled to indemnity for such
action or suit was brought may determine upon application that,
in view of all circumstances of the case, indemnity for such
expenses which such court will deem proper. The court in which
any such action or suit was brought may determine upon
application that, in view of all circumstances of the case,
indemnity for the amounts SO paid in settlement and for the
expenses, including attorney fees, actually and reasonably paid
in connection with such application, to the extent the court

deems proper.
To the extent that a Member, director,

officer, employee or agent of the Association has been
successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Section 5.0 or 5.1 of these

Bylaws, or in defense of any claim, issue or matter therein, he
or she shall be indemnified against expenses, including
bly incurred by him or her

attorney fees, actually and reasona
in connection therewith.

FECTING INDEMNIFICATION. Any indemnification
5.1 of these Bylaws, unless ordered by a

by the Association only as authorized in
on a determination that jndemnification of

a Member, director, officer, employee or agent is proper in the
he or she has met the applicable standard

circumstances because
Section 5.0 or 5.1 of these Bylaws.

of conduct set forth in
Such determination shall be made by any of the following:

PROCEDURE FOR EF
under Section 5.0 or
court, shall be made
the specific case up

(a) By the Board by a majority vote of a quorum consisting of
directors who were not parties to the action, suit or

proceeding:

(b) If such a quorum is not obtainable, in a written opinion
of independent legal counsel appointed by the majority of
disinﬁerested directors, for that purpose.

(c) If there are no disinterested directors, by the court or
other body before which the action, suit or proceeding was
brought or any court of competent jurisdiction upon the
approval of or application by any person seeking

11



in which case indemnification may include the

indemnification,
actually and reasonably pal

expenses, including attorney fees,
in connection with such application.

(d) By act of the Members.

including attorney fees, -
criminal action, suit or
ociation in advance of the

suit or proceeding as

ADVANCING EXPENSES . Expenses,
incurred in defending a civil or

proceeding may be paid by the Ass
e action,

final disposition of th
authorized in the manner provided in Section 5.3 of these
Bylaws upon receipt of an undertaking by or on behalf of the

Member, director, officer, employee Or agent to repay the
amount unless it is ultimately determined that he or she is
entitled to be indemnified by the Association as authorized in

this Article.

SCOPE OF ARTICLE. the indemnification provided by this
Article is not exclusive of any other rights to which those
indemnified may be entitled under any agreement, vote of
Members oOr disinterested directors or otherwise, both as to
action in his or her official capacity while holding such
office and shall continue ho has ceased to be a

as to a person ¥
Member, director, of ficer, employee, Or agent of the
Association and shall inure to

the benefit of the heirs,
executors and administrators of such a person.

12



6.1

DUTIES.

ARTICLE 6
ARCHITECTURAL CONTROL

The Architectural Committee shall

consist of five (5) Members. None of such Members shall be

required to be an architect or to meet any other particular
qualifications for membership. The Board may increase the -
number of Members on the Architectural Committee, but the
number of Members must always be an odd number.

COMMITTEE COMPOSITION.

TERMS OF OFFICE. The term of office for Members of the
Architectural Committee shall be a period of one (1) year, or
until the appointment of a successor. Any new Member appointed
to replace a Member who has resigned or been removed shall
serve such Member’s unexpired term. Members who have resigned,

been removed or whose terms have expired may be reappointed.

APPOINTMENT AND REMOVAL. The right to appoint and remove all
Members of the Architectural Committee at any time shall be and

is hereby vested solely in the Board; provided, however, that
no Member may be removed from the Architectural Committee by
the Board except by the vote or written consent of fifty-one
(51%) percent of all of the members of the Board.

e Architectural Committee may

RESIGNATIONS. Any Member of th
ttee by giving written notice

at any time resign from the Commi.
thereof to the Board.

VACANCIES. Vacancies on the Architectural Committee, however
caused, shall be filled by the Board. A vacancy or vacancies
on the Architectural Committee shall be deemed to exist in case
of the death, resignation or removal of any Member.

It shall be the duty of the Architectural Committee
y and all proposals or plans

submitted to it, pursuant to the terms of the Declaration, to

adopt Architectural Committee Rules, to perform other duties
delegated to it by the Board, and to carry out all other duties

imposed on the Committee by th

MEETINGS AND COMPENSATION. The Architectural Committee shall
meet from time to time as necessary to perform its duties. The
vote or written consent of a majority of the Members of the
Committee, at a meeting or otherwise, shall constitute the act
of the Committee unless the unanimous decision of the Committee
is required by another provision of the Declaration. The

Committee shall keep and maintain a written record of all
such meetings or otherwise. Members of

actions taken by it at
the Architectural Committee shall not be entitled to

to consider and act upon an

e Declaration.
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compensation for their services.

ARCHITECTURAL COMMITTEE RULES. The Architectural Committee
may adopt, amend and repeal, by majority vote or written
consent, rules and requlations. The Board shall have final
decision on accepting any changes proposed by the Architectural
Committee. Said rules shall interpret and implement the ° °
Declaration by setting forth the standards and procedures for
the Architectural Committee’s review, and. quidelines for
architectural design, square footage, placement. of buildings,
landscaping, color schemes, exterior finishes and materials and
sed within the

similar features which are required to be u
Property. Any owner or other person requesting approval of the
Architectural Committee for the construction of a residence Or

other improvements on a Lot, shall pay to the Association fees
based on the following schedule; '

Free of Charges;
Free of Charges.
$50.00

preconstruction Meeting:
First Submittal Meeting:
First Resubmittal......:
Second and Subsequent
SubmittalsS.ccececoecscsd
The Architectural Committee will have th
as it sees fit to do so.

WAIVER. The approval by the Architectural Committee of any
i fications for any work done or

plans, drawings or sSpecil
proposed, or for any other matter requiring the approval of the

Architectural Committee under the Declaration, shall not be
deemed to constitute a waiver of any right to withhold approval

of any similar plan, drawing, specification or other matter
subsequently submitted for approval.

$75.00
e option to waive fees

TIME FOR APPROVAL. The Architectural Committee will notify
the applicant, in writing, of approval or disapproval for the

construction, alteration, addition, repair, change or other
r the application, together

work within thirty (30) days afte
with all supporting information, plans and specifications
tectural Committee that have been

requested by the Archi
submitted.
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